
Findings of Fact 

Introduction 

I. In accordance with the 21 March 07 memorandum, Subject: Appoinunent as an 

Invcstigating Officer L'P of AR 15·6. a follow on investigation ofTaku Gardens was 

(,.'onduclcd. 1 he ohj.:ctive ofthc 15-6 wa.<; to investigate and make recommendations to the 

1 S Army Instalbtion Management Command Pacilic Region Di"",'"'c •• 

:!. The in .... estigative officer reviewed the original 15-6 for Taku Gardens and associated tiles 

tinally a review of some additional files provided by the Army Corps of Engineers. 

3. A series ofon-.ii te interviews were conducted at Fort Richardson and Fort Wainwright 

mer the period of! -Q May 07. Also numerous phone call interviews were conducted to 

g.:nlll'T ad.Jiti ona , i!lfOlm~lIion. 

4. This report will Jirs\ address genera! findings that this investigating officer believes are 

important for an overall understanding of the Taku Garden matter. This is followed oy 

"Specific Findings" focusing. as directed in toe appointing order. on the conduct ofUSAG-



S. It must he noted that there is a significance difference in interpretation and findings related 

General Findings 

6. I conccr~lhat USAG·AK and Corps personnel undcrtook a responsible 

approach to waste management and appeared to have genuinely been concerned about doing 

Ih~ir johs pmrcsslonally and ethically. There is no evidence of intentional wrongdoing or 

cu lpuhly negligent rom.luct by Government personnel. nor any serious violations of 

environmental law indicated. An)' potential violations of Federal or State law or regulations 

hy Govcrnment personnel would be minor and at1ributable to difference of interpretations 

regarding regulatory rcquircm~nts. ~ 

CHrcfully reviewing the records and inlerviewing Colonel Brown (Fort Wainwright 

commander Dt the timc) and ••••••• 

who has considcrnhlc l'xpertise in explosive ordnance disposal matters. I concluded that 

tmining rounds and olher debris discovered in 2004 at Taku Gardens was not a sufficient 

trig£er to warrant the need of a tulltime on site contract EOD person I1t that specific time. 

Rather, t(\king thc approach of re-assc$$ing the need for $uch on·site support in the event of 

addition:tI discowries of munitions related items was a valid coursc or action . (Reference 4) 
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8. The period from 2001 to present has been a time of continuous change for the Army in 

general and particularly [or the Anny Garrison Alaska at Fon Wainwright. According to 

teslimon~ ~lm()st over night, the Alaska Military Construction Authorization 

went from 1-2 pn.1jCCtS per year (S50M) to a large number of projects valued at 

apilroximalc.:ly $1 B over a 5 year time span. The force slructure at Fan Wainwright went 

r~{lrn Ii two hallalion brigade to a full Stryker Brigade Combat ream. This was furthe r , 
c.\llceroated by the addition oran Aviation Task Forcc Team \ ... ·ith an e-date 0[2006. There is 

II great l(u11il)' housing shortfall at Fort Waim'ITight primnrily because of an inadequate 

supply in tht' oil' post locnl arCH. Othcr major construction nctivities have inc luded 

renovations oflhe central heat and power phmt during this snme period. A further significant 

complication was frequent changes in the in the Conunand and Control structure and 

rersnnnel It)r Department of Public Works and F.nvironmental Functions in USAG-AK 

TheTC were also a myriad of other activities occurring during this same period 

~ AI! of the aforementioned created an atmosphere where a limited government 

slnfT was being ~Irclched beyond their capability ofpcrfonnnnce. Moreover. a lack of clarity 

in roles and responsibilities: involvement hya multitude of different government 

urganizations: segmentation o[ responsibilities between Fort Richardson, Fort Wainwright, 

The Corps of Engincers. and a host of contractors and subconlmetors together created 

~ig.nilh.:ant planning and management challenges. 

spite orbest intentions and efforts of 

I.·veryone involved. dearly. this was not an organization optimally aligned [or success. 

9. Fons Wair.\\,right and Richardson are geographically separated by approximately 300 

miles, with n major "dividing line" being thc spectacular Brooks Range. Through out the 

investigation therc were references to a "North and South of the Rnnge" tension which I 

concluded was rasicnlly a difference in how Fort Richardson and Fort Wainwright staffs 

would view the same situation. 

Richardson staff members working on Fort WninWTight 

projects. are olh:n perceived by Fort Waim~·Tight personnel as mayhe nul hllving the best 

imerrsls or Fort Wainv.-Tight at heart: and. the Fort Richardson personnel felt they are 

somdinlt:s vic,,",,:d as "lUll knowing what they are doing." __ relared that in 

~(lmt' cas~s. FOri Richardson slafT is thought to have ovcrreacted and in other cases under 
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rcaw~d. depending upon the siruation. So, there are definite, long-standing, significant 

communication issues between Ihe staff.<;. _ current Fort Wainwright 

t:l1mmandcr.) refers 10 tension between Fort Wainwright and Fort Richardson as a "soap 

opera" thai is gc·tng on be(\veen offices 

I!xh.'nsively refers to the cmnmunication dimculties belw"e"1 

and Fort Richllrdson. As un example. he related that a series ore-mails sent to Fort 

R!cllardsJn stall' about Taku issut's were eitht!r deleted without having been opened or were 

1'r>C:1cd months Jrier Ihey were sent 

10. Bllsed upon tht! Corps uf Engineers review of field screening repor1S and photographs at 

the Taku construction site. , there are strong indications not all incidents of anornalous waste 

discoveries were repar1ed to the govemmenl by the construction contractor ~ is 

possihlc !har some of the p(ltentially contaminated waste encountered during construction at 

'1 aku Oardens \\,,15 disp(lscd in the construction landfill. 

1). Encoulltering large quantities of buried rueta! material in the Fort Wainwright vicinity, 

whl'lhcr '.m or off militury property, is a common construction experience. An historical 

practice in this interior part of Alaska dating atlenst hack to the 1 940s wa.~ disposing of 

waste items -- including large metal objects -- by simply burying them. Based on infonnation 

provided hy mUltiple sOllrces, r learned it is not uncommon to find everything frorn crushed 

drums to ohsolete construction equipment - even a small railroad engine has been unearthed 

during cOllslruction work at Fort Wainwright. Thjs was prompted partially by cost to ship the 

itcms for disposal and huving II large land area available for disposal. Whether occurring on 

(ll" l)Jl' Pll)l ~ven in !.he n~;U'b)' city of Fairbanks. encountering large quantities of buried meta l 

during cnnstnlction in this area of the country does nol normally trigger concerns about 

an)1hing SUSpiCIOllS. Therefore. the construction contractors and on-site government 

personnel have been less concerned about thc presence of extensive buried metal debris and 

i.nstead fi)l.:us on ways 10 work around the muterinl and progress on the construction. 

1~ . r\ rc\'ie\\ nf e-nloils in the investigation liIe discovered that MCA funds were ulilized 

inl.lpprupriuldy for teslinJ; of contlllllinntt:d soils rclatcd to FTW25 I and FTW283. This 
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resuhed when a Corps or Engineers representative authorized the use orthe MCA funds and 

""tiS not aware orthe constraints of this funding source since. was new to MCA type 

..:onslruc:ion projects. This error was discovered hy the Corps who openly acknowledged an 

l'rrO[ \\0"<1:; made and wus corrected by requested OMA funds for this work .-

IJ. Th~ original Taku U!l.tdcns 15-6 in ..... estigation rCF">!' ••• 

never shared \Vith PW personnel or 

evcn Fort Wainwright leadership, Significant concerns were expressed by muhiple 

individuals, including those in senior management pm;itions, from both Fort Richardson and 

Pon Wainwrigrill fnol.ing that they were not allowed to review these reports., 

;\s expressed by one individual ,,[ never, ever have been given the opportunity to review 

the lirs! 15-6, bits and pieces through conversations and hearsay. and I 

jusl know <IS a leader. would have had opportunity to review that stulT. we could have put 

some stop-gap measure and lessons learned in place a lot Quicker than whal we did. And 8.."i 

orloda),. we're jumping throug.h hoops to gct our pre-construction environmental surveys 

;:nmpleled on ali the 07 conslmelian thai was IIwarded, and I think probably halfmillion 

dvl!ars in duims have alrcady hit on those projects. Whereas. if r'd had II chancc to know the 

tac{s, I c\)uld ... you know, we could have circumvented Ihat sluff, so" 

Failure 10 share the results of" these original Taku Gardens reviews with USAG-AK 

en\'ironr.1entaJ and public works stafThas created a last opportunity to get lessons leamed 

implemented sooner. It has also contributed to a climate of distrust and anxiety. where stafT 

expressed I;(lnc(~rns about a "wilch hunt almosphere" ~ 

15-0 Srecific Findings 
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. • -. -.=-.-

J:5 ne 2002 "Notification £lnd Federal Employee Antidisc rimination and Retaliation Act", 

nO\ .... know as the "No rEAR Act:' provides the following standard:"A Federal employee 

with amhority (0 take. direct others to take. recommend or approve any personnel action must 

nul usc thai eut~orily 10 lake or filii to take, or threaten to lake. or fail to take. a personnel 

aclion agaim! an employee or applicant because of disclosure of information by that 

individu(l that is rca~onabJy believed \0 evidence violations of law, rule or regulation: gross 

mismanagcmcr.t gross waste ur funds: an abuse of authority: or. a substantial and specific 

danger to public health or safety, unless disclosu re of such informat ion is specifically 

prohibited by Jaw and such infonnation is .~pecifically retluircd by Executive order to be kept 

<;~cret in the interest of national defense or the conduct of foreign affairs ... Retaliation against 

an cmployee or appl ieant for making n protected disclosure is prohibited by 5 USC 

02(b)(1).'" 
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18. Reportedly during aforementioned interviews, ..... as operating very 

indcrcndently and communicating directly with the regulators on issues related to Taku 

GunJcns. Ilowevcr. thc inHmnation and chllrllcterization thereof being provided to the 

regulator!i was not fully vcncd with other members of the Taku Gardens i\rmy Team .... 

~Ia[ionship \'lith the regulatory agencies was excellent because she had 

eSlablished a solid n:putation with them for being very honest and forthcoming with 

informatbn. 'Iowevcr. othcr members of the Army Taku Gardens Team (particularly those at 

Ftlrt Wain\\Tighll were uncomfortahle about information that was being released'" 

_ "d com:l'mcd about how _ elayed information about individuals and their 

eOndlll't as it rclated to that incidents at issue. This created some tension betwee~ 

~J specilicaJly ~t Fort Wainwright. 

19. According . particularly concerned not 

portraying'" positive light. ~d if~d an issue withtll ••• ' 

wished ""ould have the courtesy of discussing it with" n a professional basis to try to 

reach u common understanding. Instead. according 

mccting~ wi.h ..,nd spoke negath;ely about~e regulatory agencies. 

20. AccoI'ding lo ••••• 

not keeping the Commander of Fort Wainwright , .

Intbnned on what was being discussed with the 

regulatory agencies. Tllis wns exacerbating existing communication problems between the 

staO's ane creating significant tension betwet:n Fort Wainwright DPW stalTand Fort 

Richard~nn. A c:imatt: oj' serious distrust and comp!etely ineffective communications 

developed. Fort \Vainwright-- specilically~ompJained to ........ txmt 

luck ofcomnlUlllcnlion on the part of~ 
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22, In an effort m mediate the situalion. ~ircclcd accompany 

.... '0 I'ort \\'alllwrighl to ancnd a meeting with the Garrison Commander at Fort 

Wainwright to discuss the situation at Taku and plans for the future , The stafT at Fort 

Waim\Tighl had been requesting ~ visit them and to discuss the status ofTaku 

(rardcns and hopefully improve some of the communication issues,_ also 

hclicvcu that ~uld likely be intensely questioned by Fort Wainwrigt· .. 

personnel: and "hm they (Furt Wainwright officials. particularly 

-mehow b~ing '"targetcd" hy virtue of the infonnation II •••• 

rcgulalO'"s . 

, It they were 

\\US assi.!!llcd as the lead for the Taku Gardens investigation since she wa.c; known as being a 

\'~ry cff(~ctivc c('mmunic<1lor. 
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(If'rcspon:ii biliry lor the projecllarge1y because Taku Gardens is now "Operable Unil6" 

umIL'r the FFA cnvirollllentaJ elcnn-up effort with the EPA and the State of Alac;ka at Fort 

\\'ain\\'ri~ht. • stated _ needs to revise the notie~rovid(.~ 

26. ~Iso relalese:>eliefthat despite the frustration expressed by Fort 

Wainwright personnel 'C1"",j;ng ~ ~ c:0I11mUn;C,,!;o,n, with regulators, it was 

likely the vcry open and candid narure of those communications that has largely contributed 

10 the high level of cooperation currently existing between the regulators and the Anny 

regarding Taku Oardcns. 

27. There clearl) were "self-reporting" environmental disclosures to regulator agencies 

_ hat are present in this casco Further, the nature and manner of those 

disclo::;ure::; wa::; a significant source of frustration and hostility by personnel at Fort 

\Vainwright -- none of whom. it is noted. had any authority to take or recommend personnel 

actions rcgardinu ~ 
~ ' 

Failure 10 ensure proper dispos:tl of hazardous waste 
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~9. This 15-6 concludes based upon information reviewed and intcrvic\.'is conductcd 47.~ 

there was a responsiblc approach to ensure 

proper disposal of ha:r.ardous wastc and no evidence of intentional wrongdoing or culpable 

ncgligclll:e l"'Jy Government personnel, nor flny serious violations of environmental Jaw 

indicated. Any potential violations of Federal or State law or regulations by Government 

personnt:i would be minor and attributable 10 difference of interpretations 

hilurc to takc corrective actions upon discovery of potential RCRA violations 

.w. This 15-6 concludes based upon inffITmation reviewed and interviews conducted" 

there wns n responsible approach to take 

':: ~Jrrcctivc actions upon discovery of potential RCRA violations and no evidence of 

inlt:ntional wrongdoing or culpal:Jle negligence by Government personnel. nor any serious 

violations of cn ... ironmenlallaw indicated. Any potential violations of federal or Stale law or 

n:gulations by Gm-t.!mment personnel would be minor and anributable to difference of 

interpretations 

Failure tu report po!enliul RCRA violations 

31. This 15-6 concludes based upon infonnation reviewed and intervie\\>s conductedd ..... 

there was a responsible approach to report 

palenlial RCRA violations and no evidence of intentional wrongdoing or culpable negligence 

hy (iovcmmt'nt personnel. nor any serious violations of enviroruncntallaw indicated. Any 

pmentill! viulations of Ft:dcral or State law or regulations by Govemment personnel would be 

minor and ?ttrii">utuble to differe nce of interpretations. 
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Failure 10 take reasonoh!e safel)' precautions on Taku 

33. Alier rcviewi:1g aJI available infonnation and especially in ligh t of the lock of clarity of 

the roles between the Corps of Engineers. the contractor, Fort Richardson and FOri 

Wain\'\'Tighl. 1 have concluded the response to securing site 52 until proper charncterization 

('1, ;,lId han' been Jccomplished more expeditiously than occurred, but. action actually taken 

\VUS nol unrl!HSPlll!.blc . .... 

line ~'lIn nol wlllrul.11I irresponsible behavior. Ihe contractor working thl! sile is believed to 

lllwe entered the site and moved contaminuted soi l around, after: I) specifically being 

directed to n(lt enter the sitc: Bnd, 2) the contaminated soil site was cordoned otT with 

waming tape. Fort Wainwright officials did nol bclie\'c they needed additional. more 

extreme measures (e.g .. guards) to keep the contractors out of the site~ 

Providing lalse/misleoding inli.)nnation to superiors 

34. [lased u/X1n testimony (reference 28) received fTom Coloncl Boltz (then Garrison 

Commandcr Ala,ka) reliance was placed on the Fort Wainwright Garrison Commander, '" 

•• 10 keep _ infonned on 

is~Ul's related to raku. "'Hlde weekly trips to Fort Wainwright nnd was made aware of all 

actions going on lhe installation. Colonel Boltz indicated thal~as no more involved with 

the Taku sile unlil "-as made aware of the contamination .• was made aware of 

whenever the)' found suspected munitions. whenever a SlOP work order occurred and 

whenever chemi':.:al results were obtuined. Colonel Boltz also said that 'would 

nften be the one who govc~e site tours at Fort Wainwright and believcd . ·had good 

c{)mrlHmications with~ 
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3S. . 2 (current Fort Wainwright Garrison Commander) expressed ulmost 

confidence' management style: believed ~ 

tlues not "ho£d" information: and. was pleased wi!h~bility to keep him 

informed. 

36. Afier reviewing all of the aforementioned infonnation and conducted a face to face 

interview wilh _ l have not discovered any infonnation which would lead me to 

conc.lude that ~ intentionally provided false or misleading information to his 

superiors or withheld information from them. The information that I have gathered gives 

strong indicatiolls to the contrary: and, reflects that . eadership was very pleased wit~ 

Hhility to "get the job done" under very challenging circumstances. 

failure to following Anny pre-construction requirements 

J 7. Fort Wain"'right personnel clearly acknowledge the prc-construction requirements of 

AR41S·15 \~ere not fol1mvcd at Taku Gardens IThmare also strong 

indications thai the provisions of AR-41 5·15 were violated at USAG-AK largely due to 

prl!ssure from I Ie) to "make 'Grow the Force Projects' happen." In one case the 1391 for a 

"urow the Force Project" wa~ reccntly done at Fort Wajnwri~ht in 40 minutes with generic 

sites due fO pres,l.UT'C' from Washington level' IQ. The investigation also discovered the pre

construction pro', isions of Anny 415-15 from a practical matter are not unifonnly followed 

hy the Anny. Reportedly. "irtuaJly none of the requirements of AR 415·15 were met to 

include the pre-construction provisions of AR 415·15 in regards to the recent Stryker Brigade 

C<'mhllt Team, thl! Modular Force Stationing Decision~. and the Grow the Force MeA which 

was programmed in June 2007 

38. Rased upon the information gathered during the interview process, in one case the official 

was not even aware of the provisions of AR 415-15 to include provisions for pre.constrtlction 

lJXO and environmental surveys ~nd in another case, there was not sufficient 

time to accomplish the required surveys in time to suppor1 progmmming requirements for 

MCA _ 
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39.':I1\c pre-construction activi ties related 10 Taku were decentralized. r, would "ppear that 

the 1391 for the Taku site was prepared at HQ, AmlY Assistnnt Chief of Staff for lnslallation 

Management since it was n housing project. The Army Garrison Alaska environmental and 

DPW governmcnt represcntatives interviewed did not have a clear remembrance of 

rcvicwinglhc T£lku 1J91 and also it does nol appear to have been certified by Pacific Region 

Army O/licc (now IMCOM-Pacilic, in HawnlL) Also. the environmental documentation 

done 10 supportth'c dccision making for Taku was very scant - perfunctory at best _. on 

environmental infonnation related to Taku. 

40. '111C aforemcnlioned information all demonstrates that the provisions of AR4' 5·15 were 

not tollowed for Taku and there was a nced for better integration of available information 

ir.t0 the AR·41 5· 15 compliance and approval process for Taku. It should be noted that the 

Taku Gardens /o..-:alion ct'i a prospeclivc housing site appeared on Master Planning documents 

at IC:8st as far hack in lime as the curly I Couple that fact with the "move 

it aIling. just check the block" approach that seems inherent in the 139 I process used for 

"Iast·track" projects stIch as Taku Gardens. and one can see how fully informed decision

making regarding the site \Va." likely to suffer. 

41. Basicul1y. tl:e mot causes of the poor integrulion ofinfonnation were: 1) segmented 

rcsponsihiliti\:s ~Qr prcpuring Ihe 1391 for Tuku; 2) paucity of required environmental 

[lianning documentation: 3) lack of a clear review process and integration check: 4) 

inadequate resources (lime Wld money) to do the required pre·construetion surveys; and, 5} 

the tempo of on-going construction projcct~ at Fort Wainwright 

failure to ensure proper disposal of hazardous waste removed from Taku 

42. This 15·6 concludes based upon infonnation reviewed and interviews eondueted_ 

there was a responsible approach to ensure 

rroper disposal of ha7.ardous waste removed from Tnku and no evidence of intentional 

v .. rongdoing or cui pubic negligence by Government personnel. nor any serious violations of 

environmenlnl law indicated. Any potential violations of Federal or State law or regulations 

hy (jo\cmmcnt ;>crsonne! would be minor and attributable to difference of interpretations. 
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Failure to take corrective action in light of improper disposaJ of hazardous waste 

43. This 15~6 concludes based upon infonnation reviewed and interviews conducted", 

there was a responsible approach to take 

corn!clivc action in light or improper disposal of hazardous wa<;te removed from Taku and no 

evidence of intentional wrongdoing or culpable negligence by GoYcmmt!nL personnel. nor 

uny serious violations 01" environmental law indicated. Any potential violations of Federal or 

Stale law or regulations by Government personnel would be minor and attributable to 

difference of interpretations 

-
44. 

f·ailJrc 10 ~nsure proper disposal of hazardous waste (stockpiled soil) 

45. This 15-6 concludes based upon information reviewed and interviews conducted .... 

tht!re was a responsible approach to ensure 

proper disposaJ of hazardous wa'ite (stockpiled soil) and no evidence of intentional 

wrongdoing or c:ulpablc negligence by Government personnel. nor any serious violations of 

c:1vironrncntallaw indicHtcd. Any potential violations of Federal or Slale law or regulations 

by Go .... ernment personnel would be minor and anributable to difference of interpretations. 

Failure to take corrective action in light of improper disposal actions 

46. This 15-6 concludes based upon inConnation reviewed and interviews conducted . 

there \ .... as a responsible approach to take 

~()rrecli .... e action in light of improper disposal actions and no evidence of intentional 

wrongdoing or .;:ulpabk negligenel' by Government personnel, nor any serious violations of 

cnvirClllmcntall<nv indicated. Any potential violations of Federal or State law or regulations 

by CiovcrnMcnt personnel would be minor Hnd attributable to difference of interpretations. 
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Fflilure to ensure proper disposal or metfll drums and containers e'(cavated from Taku 

~ 7. This I S·t) I.:ondudes based upon infonnation reviewed and interviews conducted'" 

there was a responsible approach to ensure 

proper disposal of metal drums and containers excavated from Taku and no evidence of 

intentional vvTongdoing or culpahlc negligence by Government persormel. nor any serious 

violations of environmental law indicated. Any potential violations of Federal or State law or 

regulations by Uovemmcllt personnel would he minor and attributable to difTerence of 

i TJlcrprct<lt i0:15. 

railure to dispost' of hazardous waste (site 52 soil) 

~8 . This 15-6 concludes based upon infonnation rcviewed and intcrviews conducted'" 

thcre was a responsible approach to ensure 

proper disposaJ of hazardous waste (site 52) and no evidence of intentional \\oTongdoing or 

culpable nt'gligcnce by Govemment personnel. nor any seriow! vin/ntians of environmental 

luw indicated. Any potential violations of Federal or State law or regulations by Govel;11menl 

personnel would be minor and attributable to difference of interpretations. 

Failure to properly snfeguard site 52. 

41). After reviewing DlJ !lv!]iIDhle information and especially in light of the lack of clarity of 

the roles between the Corps or Engineers, the contractor. Fort Richard~on and Fort 

Wainwright. r have concluded the respon~e to securing site 52 until proper characterization 

could hll\'e been accomplisht.'d more t.'xpeditiously than occurred. but, action actually taken 

was not U"","'o""olc ...... ". Also. 

(lnt: cun not control all irresponsible behavior. Ihe contractor working the site is believed 10 

have entered the site ond moved contaminated soil around, after: I) spedficalJy being 

dirl'cted to not t:nter the site; and. 2) the contaminated soil site was cordoned off with 

warning lape. Fort Wainwright omcials did not believe they needed additional, more 

extreme measures (c.g .. guurds) to keep the contractors out of the site'--' 

Failure t.) t<th' l'Orrl!Ctivc action in I ight or improper disposal of waste. 
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so. This 15-6 cum;Judes based upon information reviewed and interviews conducted .... 

there was a responsible approach to take 

c(llTective action in light of improper disposal of hazardous v.raste removed from Taku and no 

c\·idencc of intentional wrungdoing or culpable negligence by Govemment personnel, nor 

any serious violations of environmental law indicated. Any potentiaJ violations of Federal or 

State law or ~cgu i atinns hy Government personnel would be minor and attributable to 

JitTercnn: of :nkrprctations. 

-
J)ircrting i 11egal disposal of hazardous material 

51. This 15-6 condudes based upon infonnation reviewed and interviews conducted"" 

there was a responsible approach taken for 

the disposal ofhazardol!s wnstc from Taku and no evidence of intention a! wrongdoing or 

culpahk ncgfigC "l Cl' hy Government personnel, nor any serious violalions of environmental 

I"m indicated. A:lY poten tial violations of Federal or State law or regulations by Government 

persl)nncl would be minor and attributable to difference of interpretations. 

Failure to report improper disposal of excavated waste (drums. containers, etc.) 

52. This 15-6 concludes based upon infon11ation reviewed and interviews conducted.., 

there was a responsible approach to 

disposing of eXCavated waste and therefore was no failure to report improper disposal. There 

was no c\'idence of intentional wrongdoing or culpable negligence by Govemment personnel. 

Ilor an) serious \·1OIations of environmental law indicated. Any potential violations of 

Federul or Statc law or regulations by Government personnel would be minor and 

atlributahlc to difference of interpretations. 

c. Failure {{l properly safeguard Site 52 

53. Afier TCviewing all available information and especially in light of the lack of clarity of 

th~ roles bcl\vcc" the Corps of Engineers. Ihe contractor, Fort Richardson and Fort 

Wainwright. I have concluded the response 10 securing site 52 until proper characterization 
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could have been accomplished more expeditiously than occurred, but. action actually taken 

was not unreasonable .••• 

one can not .:ontrol all irresponsible behavior. The contractor working the site is believed to 

have entered the site and moved conlaminated soil around. after: I) specifically being 

directed to not enter thc site; and, 2) the contaminated soil sile was cordoned off with 

warning tape. ron Wainwright officials did not believe they needed additional. more 

extreme measures (e.g., guards) to keep the contractors out of the site 

Dirt'Ctinll illegal treatment and disposal ofTaku stockpiled soil. 

54. This 15·6 concludes based upon infonnation reviewed and interviews conducted " 

there was a responsible approach takcn for 

the treatment and disposal ofTaku stockpiled so il and no evidence of intentional wrongdoing 

or culpable negligence by Government personnel. nor any serious violations of 

cJ1vironmentallaw indicated. Any potential violations of Federal or State law or regulations 

hy Government personnel would be minor and attributable to ditTerence of intcrpretations. 

Failure to) lake ~orrecti\'e action in light of improper disposal of stockpiled soil. 

55. This 15-6 concludes bllsed upon in[onnation reviewcd and interviews conducted'" 

there was a responsible approach to take 

cOrTccrivc aerion in lighl of improper disposal or hazardous waste removed from Taku and no 

cvidence orinlcnlional \YTongdoing or culpable negligence by Government personnel, nor 

any serious violations of environmental law indicated. Any potential violations of Federal or 

State law or regulations by (jovernment personnel would be minor and attributable to 

difference of int~rprl·tatjons. 

56. Apparent ly on learning that munitions components had been discovered on the Taku site. 

:vrajor General Bro\o\.l1 {then USARAK Commanding General) requested iliat the Fort 

Wainwright Garrison Commander (F~vC:1 1 the time) pro..,ide an explanation 

nf tnc situation. In an 8 April 2004 email (reference 51) !1ent to Major General Brown III and 
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Culonel Rol[7. _ tated that on si te today 

A risk assessment ha<; been done and and I met with tlllf1c 

!lone of us bclie\'c thnt wc arc like [0 encounter live HE rounds:' 

;7. f ;ntcev;<:wedJ 

that the meeting un 8 April 04 was very tense and with high emotions. At the time of the 

meeting only inert concrete training rounds were being discovered at Taku. Apparently 

~prcssed significant frustration about his Eon team. based 300 miles away 

at Fort RichardSl.m. repciltcdly being called to the site only to sec uncovered inert items and 

sc rap metal. that because Ihe items were being discovered during a 

wnslrm:tlCln pm.lec!. on-site I~OD support shou ld be contracted out. • said . tcam did not 

haw the budget Jor TDY to be continuously coming back and forth to the site . ....., 

also recommended to FWC and ~hat they should stop construction until they 

reassess the site and got a contract EOD person to be on-board. _ also had no 

recollection of a risk assessment being done. 

58. Based upon Lht: testimonies ofColoncl13rown and~. they believe tha~ 

'--ecommendations were partially motivated by the fact that he did not want to be on 

"itt: a[ Fori \V8irwtlght.~ad e:<pre!ii!iied fru!iifration about bcing on sitc to 

".:\·cral personnel al Furt Wainwright. . expressed concern ahou . cam being called up 

[lJ Jcal with a "[tush problem.' 

59. Colonel Brown stated in his testimony (reference 56) that as the Commander of Fort 

Wainwright he did conduct a risk assessment of the situation. taking into consideration what 

was being found on site, as well as~ecommendations; but. tr'believed 

~e<,o"nm,,,,d,,";o'''were not fully ~upportable based upon the infonnation at 

the lime. Colonel Ilrown also considered olhcr motivations and factors as. fully explained in 

Col BrO\.vn's sta:~ment 

60. In addition In the R April 04 c-rnai) (reference 57) which was ~ent to MG Brown and 

Colonel Holtz. the FWC had cxtcnsive lekphone contact with both MG Brown and Colonel 

Boltz regarding che.__.ecommendations and the risk assessment that Colonel 
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ilro\VTJ had rcrfonned. According to Colonel Brown. both MG Brown and Colonel Boltz 

Wt!T(.' aware ,,,,,,,nn>Cllda,'io,ns and also in agreement with the FWC 

decision to proceed ahead with constnlction based upon the fact Ihat nothing dangerous had 

been di!'covcrcd t~ .date and at that point in time there was no need to get an EOD expert on

sire full time. At a future date if new infonnation became available about discovery of 

unexploded ordnance, the need for an on-site EOD contract support would be reassessed. 

61. rhc 8 April 04 c-mail in isolation does not te!! the whole story and for this reason may 

he perceived as being misleading. However, the e-mail must be considered in light of the 

lallowing: 1) Coloncl Brov.11·s testimony and the telephone conversations he had with his 

leadcrship: 2fth<;~ testimon~ from Coloncl Boltz (reference 58). his immediate superior, who 

d id not recall thC' P, .'\rriI2004 phone call. but attested to Colonel Brov·,-TJ's character, 

, .. :rt'dibiJity. and ~,on<!st.\'; 3) and. Colonel Boltz' strong assertion that she would believe 

Colonel Rrown' s recollection of events. I conclude there was no intention on Colonel 

BrO,""TJ's part to intentionally mislead his leadership and he fully kept them infonned of the 

tolal situation. 

Recommendations 

6~. USAG-AK, with assistance and oversight from IMCOM-Paeifie. needs to ensure 

compliance with AR 415-15 especially the 1391 approval process, the prc-constnlction 

survey requirements. and required environmental plnnning documcntation. This is key to 

reducing the chance that problems like the currently un-usable housing at Tuku Gardens 

occur in the future. This recommendation applies across the Anny since it is recognized that 

the provisions o f AR 415·15 -- especially the precol1slruction requirements -- arc not being 

ulIilt)rmlyaddressed. This could lead to additional problems like Taku Gardens occurring at 

o (h~r installations in the future. If the Anny wants to have the pre-construction survey 

requirements for AR 415-15 achieved, more time will have 10 be allo\ .... cd in the MeA 

programming C)c1c. It is also essential to secure a source of funding for the surveys. It is my 
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undcrstanding USAG·AK now recognizes the importance of following the provisions of AR 

415-15 and ha..~ already initiated projects to ensure better compliance in the futurc. We 

rl.'Commcnd lISAG-AK continue and implcmcntthese projects with the assistance and 

oversight of lMCOM-P<lcific. 

64. As follow lip \0 recommendation number 

•••••• ~USAG-AKICOE team should be formed to develop comprehensive local 

procedures for the management of MILe ON construction projects. These should incl ude 

procedures for review and verification and verification of preconstruct ion surveys and NEPA 

analysis: predse delineation of responsibilities for managing contamination discovered 

during construction: communications procedures and specific points contact: procedures for 

tracking munflgc,ncnt and disposal ofha71trdous substances: and emergency procedures for 

whc:1cvcr unexpcc!t,'d ha:l1trdous conditions are encountered at a constnlction site. ''''ese 

rrnceduTes must he written from the ~rspeclive of all Army Alaska personnel. so that even 

Ihtl.,': uninfonncd about environmental mnnngt:ment will understand obligations. 

65 . Ifnot already established. I recommend a command level projcct review and analysis 

process be established as a check and balance on all military construction projecl~ at the 

instal.lotion. It could he an extension of the EnvironrneolaJ Quolicy Control Committee 

required by the provisions or AR-200-1. Representatives from the operational. engineering. 

planning. resourc.: managemcnt. legal, medical and safety office should participate to ensure 

all relevant and appropriate requirements arc being addressed and ensure the command's and 

Am,y inlcrCSIS are protected. 

66. As discussed in general finding number 2. the current USAG-AK environmental and 

DPW assels are nol optimally aligned for ensure maximum probability of success. 

Sl'gmcntation of roles and responsibilities for environmental functions between Fort 

Richardson and Fort Wainv:right clearly created barriers to sliccess. I Recommend USAO~ 

i\K host u Lean Six Sigma Rapid Improvement event to look at the current state of 

enviroruncntal sllpport wi thin USAG-AK lind to develop It future orgltni7.8tion. Particular 

1:IIIJlhasis shou ld be gi"'cn \0 imprO\'ing communications, and alignment of individual s with 

tht'ir strcngths Thcy shou l(t also considering broadening roles to permit multiple functions 
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in· the same pcrson/section -- such a..<; being a project managcr ror both compliance and 

restoration support to construction projects .. They should strongly consider allowing greater 

empowcmlenl of individuals supporting projects "on the ground" at Fort Wainwright while 

still providing necessary checks and balances to ensure environmental requirements are being 

met while minimizing hindrance to mission accomplislunent~ and, they need to continue 

cnorts providing appropriate visibility on issues to the Commander. It is recognized the best 

ussels lor detenn(ning how to dcsign the future state reside within USAG·AK; however 

considermion should be given to including representatives from IMCOM-Pacifie 

environmental a.nd puhlic works functions in this rapid improvement event. 
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